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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure requestedanadjudicatoryhearingtohavetheEthicsAdjudicatoryBoard

1determinewhetherCarl JosephCarl Hardyfailedtofilehis10Pcampaignfinancedisclosure

reportbythesixthdayafteritwasdue andhis10Gcampaignfinancedisclosurereportbythe

eleventhdayafteritwasdue inconnectionwithhis2019candidacyforSt LandryParishSheriff

TheLouisianaBoardofEthicsprovedbyclearandconvincingevidencethatJosephCarlHardy

failedtofilethesecampaignfinancedisclosurereportsasalleged TheLouisianaBoardofEthics

isauthorizedtoimposeanadditionalcivilpenaltynottoexceed 10000 uponJosephCarlHardy

foreachcampaignfinancedisclosurereportasallowedbyLa RS 1815054A 4 a and b

APPEARANCES

AnadjudicatoryhearinginthismatterwasconductedonOctober29 2020 inBaton

2Rouge Louisiana beforePanelAoftheEthicsAdjudicatoryBoard CharlesE Reeves Jr

appearedascounselonbehalfoftheBoardofEthics Althoughdulynoticed JosephCarlHardy

1AfterreviewingtherecordssubmittedbytheLouisianaBoardofEthics thispaneltakesnoticethatMr Hardysfull
legalnameisJosephCarlHardy
2ThepanelconsistedofadministrativelawjudgesSherlynD Shumpert presiding A BrockAvery andLanceB
Vinson



3didnotappearforthehearing

STATEMENTOFTHECASE

Inconnectionwithhis2019candidacyforSt LandryParishSheriff theLouisianaBoard

ofEthics initscapacityastheSupervisoryCommitteeonCampaignFinanceDisclosure BOE

imposedcivilpenaltiesuponJosephCarlHardy Respondent forfailingtofiletwocampaign

financedisclosurereportsbytheirdeadlines Onereportwasdueonthetenthdaybeforethe

primaryelection the10Preport andonereportwasdueonthetenthdaybeforethegeneral

election the10Greport TheBOEthenrequestedanadjudicatoryhearingtohavetheEthics

AdjudicatoryBoard EAB determinewhetherRespondentfailedtofilehis10Preportbythe

sixthdayafteritwasdueandhis10Greportbytheeleventhdayafteritwasdue whichmay

subjecthimtoanadditionalcivilpenaltynottoexceed 10000foreachreport asprovidedbyLa

RS 1815054A 4 a and b

CounselfortheBOEofferednineexhibitsduringthehearing allofwhichwereadmitted

intoevidence CounselpresentedthecaseonbehalfoftheBOE therecordwasclosed andthe

matterwassubmittedfordecision

ThisadjudicationisconductedinaccordancewiththeCodeofGovernmentalEthics La

RS 421101 etseq theCampaignFinanceDisclosureAct CFDA La RS 181481 etseq

theAdministrativeProcedureAct La RS 49950 etseq andtheenablinglegislationofthe

DivisionofAdministrativeLaw La RS 49991 etseq

FINDINGSOFFACT

4RespondentqualifiedasacandidatefortheofficeofSt LandryParishSheriff The

3BOEExhibit9 ThehearingnoticewasmailedonAugust12 2020 bytheAdministrativeHearingsClerkforthe
DivisionofAdministrativeLawtoCarl JosephCarl Hardyat 439PershingHighway Apartment12 Opelousas
Louisiana 705845148
4BOEExhibit2
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primaryelectionwasheldonOctober12 2019 andthegeneralelectionwasheldonNovember

516 2019 Respondentwasrequiredtofilehis10PreportbyOctober2 2019 andhis10Greport

6byNovember6 2019

OnDecember30 2019 theBOEissuedlatefeeassessmentorderstoRespondentordering

himtopayastatutorylatefeeof 2000foreachcampaignfinancedisclosurereportthathefailed

7tofiletimely Respondentwasnotifiedinthelettersaccompanyingthelatefeeassessmentorders

8thathecouldbesubjectto anadditional 10000penalty foreachoftheseunfiledreports The

latefeeassessmentordersweremailedtoRespondentbycertifiedmailwithreturnreceipt

requestedathislastknownaddress 439PershingHighway Apartment12 Opelousas Louisiana

910705845148 ThelatefeeassessmentordersweredeliveredtoRespondentonJanuary4 2020

11AsofOctober13 2020 Respondenthadnotfiledhis10Preportorhis10Greport

CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilehis10Preportbythesixthdayafterthereportwas

due andhefailedtofilehis10Greportbytheeleventhdayafterthereportwasdue Forthese

failures theBOEisauthorizedtoimposeadditionalcivilpenaltiesuponRespondent asallowed

byLa RS 1815054A 4 a and b

AdjudicatoryhearingsunderLa RS 1815054A 4 ab covertwokindsofcampaign

financedisclosurereportscandidatesmustfileinconnectionwithelections La RS

1815054A 4 a addressesreportsthatcandidatesmustfilebetweenthetimethecandidate

qualifiedfortheelectionandtheelectionday La RS 1815054A 4 b addresses other

5BOEExhibit4
6SeeLa RS 1814954B 4 and 5 seealsoBOEExhibit4
7BOEExhibits67
8Id
9Id
10Id
11BOEExhibit8
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reports candidatesmustfileinconnectionwithelectionsthatfalloutsidethetimeframeinthe

12previousprovision Ineithercase theBOEmustprovebyclearandconvincingevidence that

13thecandidateknowingly failedtofilethereportwithinthesixoreleven dayperiodfollowing

whenitwasdue respectively If afterconductinganadjudicatoryhearing theEABdetermines

thatthecandidateknowinglyfailedtofilearequiredcampaignfinancedisclosurereportbythe

additionalperiodthatfollowsthestatutorydeadline thentheBOEmayimposeanadditionalcivil

14penaltynottoexceed 10000uponthecandidateforeachreportthathefailedtotimelyfile

ReportFilingRequirementsandFixedStatutoryPenalty

15RespondentwasacandidateforSt LandryParishSheriff whichisadistrictoffice Every

candidate orhiscampaigntreasurer foradistrictofficeisrequiredtofilecertaincampaign

financedisclosurereportsbetweenthetimethecandidatequalifiedfortheelectionandtheelection

1617day FailuretotimelysubmittherequiredreportconstitutesaviolationoftheCFDA Failure

tosubmitarequiredreportwithinthreedaysafterthefinaldateforfilingispresumptiveevidence

18ofintenttonotfilethereport

Asacandidateforadistrictoffice Respondentwasrequiredtofilea10Preportbythe

19tenthdaypriortotheprimaryelection anda10Greportbythetenthdaypriortothegeneral

20election Respondentfailedtofilethesereports TheBOEissuedlatefeeassessmentordersto

12SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
Thestandardrequiresthattheexistenceofthedisputedfactbe h ighlyprobable thatis muchmoreprobablethanits
nonexistence LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
13La RS 1815054A 1
14SeeLa RS 1815054A 4 ab
15SeeLa RS 1814837 defining Districtoffice
16SeeLa RS 1814954A
17La RS 1815051B
18La RS 1815051A
19La RS 1814954B 4
20La RS 1814954B 5
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21Respondentorderinghimtopaythestatutorylatefeeof 2000foreachreport

AssessmentofAdditionalCivilPenalty

Withthebenefitoftheunrebuttedstatutorypresumptionofintentnottofile theBOE

provedbyclearandconvincingevidencethatRespondentknowinglyviolatedtheCFDAbyfailing

2223tofilehis10PreportbyOctober8 2019 andhis10GreportbyNovember17 2019 Asa

result theBOEisauthorizedtoimposeuponRespondentanadditionalcivilpenaltynottoexceed

10000foreachreportasallowedbyLa RS 1815054A 4 a and b

INTENTIONALLYLEFTBLANK

21SeeLa RS 18151141C providingindividualsarighttoappealafinalorderforthepaymentofcivilpenalties
22The10PreportwasdueOctober2 2019 thethirddayafterOctober2 2019 wasOctober5 2019 andthesixth
dayafterOctober2 2019 wasOctober8 2019
23The10GreportwasdueNovember6 2019 thethirddayafterNovember6 2019 wasNovember9 2019 and
theeleventhdayafterNovember6 2019 wasNovember17 2019
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ORDER

ITISORDEREDthattheLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000uponJosephCarlHardyforfailingtofilehis10Pcampaignfinance

disclosurereportbythesixthdayafteritwasdue

ITISORDEREDthattheLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000uponJosephCarlHardyforfailingtofilehis10Gcampaignfinance

disclosurereportbytheeleventhdayafteritwasdue

RenderedandsignedonDecember10 2020 inBatonRouge Louisiana

SherlynD Shumpert
PresidingAdministrativeLawJudge
EthicsAdjudicatoryBoard PanelA

A BrockAvery
AdministrativeLawJudge

EthicsAdjudicatoryBoard PanelA

LanceB Vinson
AdministrativeLawJudge

EthicsAdjudicatoryBoard PanelA

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton Friday December 11 Ihavesent acopyof2020
thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures timing

requirements andlegalgroundsprovidedinLouisianaRevisedStatute49959 withthetimefor

filingcalculatedpursuanttoLouisianaCodeofCivilProcedurearticle5059 Todetermineyour

reviewrights youshouldactpromptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerk BatonRouge LA70804 4033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied you

havetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthetimefor

requestingjudicialreviewcalculatedpursuanttoLa CCP art5059 Todetermineyourreview

rights youshouldactpromptlyandseeklegaladvice
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